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ORDER

Per Rahul Chaudhary, Judicial Member:

1.

By way of the present appeal the Assessee has challenged the
order dated 15/12/2023, passed by the National Faceless Appeal
Centre (NFAC), Delhi, [hereinafter referred to as the ‘CIT(A)’] for
the Assessment Year 2012-13, whereby the Ld. CIT(A) had
dismissed the appeal of the Assessee against the Assessment
Order, dated 28/12/2019, passed by the Income Tax Officer -
17(2)(3), Mumbai under Section 147 read with section 143(3) of

the Income Tax Act, 1961 (hereinafter referred to as ‘the Act’).

When the appeal was taken up for hearing the Learned Authorized
Representative for the Appellant submitted that the CIT(A) had

dismissed the appeal for non-prosecution. He further submitted



ITA No. 2411/MUM/2024
Assessment Year: 2012-13

that the CIT(A) had also given finding on the merits. However, the
submissions filed by the Appellant before the CIT(A) have not
been taken into consideration. Contrary to the material on record,
the CIT(A) has recorded that no submissions have been filed by
the Appellant. In support of the aforesaid submission, the Learned
Authorized Representative for the Appellant placed reliance on
letters dated 28/01/2020, 18/02/2020, and 17/03/2020 [placed at
page, 70 to 89 of the paper-book] filed by the Appellant before the
CIT(A). The Learned Departmental Representative could not
controvert the aforesaid averments/submission made by the

Learned Authorized Representative for the Appellant.

On perusal of the order passed by the CIT(A), we find that the
appeal before the CIT(A) was filed in physical form and thereafter,
the same was migrated to the National Faceless Appeal Centre
(NFAC) pursuant to the Notification dated 25/09/2020 issued by
the Central Board Of Direct Taxes (CBDT). It appears its
submissions filed in physical form were not made electronically
available to the NFAC. The Appellant also did not respond to the
notices issued by the NFAC and therefore, the order was passed
by the CIT(A) without taking into consideration the
letters/submissions already filed by the Appellant in physical form.
Given the aforesaid fact and circumstance of the present case, we
deem it appropriate and in the interest of justice, to set aside the
order passed by the CIT(A) and restore the appeal back to the file
of the CIT(A) for adjudication after taking into consideration the
submissions already filed by the Assessee. This Appellant also
directed to file electronically a copy of the submissions filed in
physical form. Since the appeal is restored back to the file of the
CIT(A) all the rights and contention of the Appellant are left open.
In terms of the aforesaid, Ground No. 1 raised by the Appellant is
allowed, and Ground No. 2 to 12 raised by the Appellant are

dismissed as being infructuous.
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4. In result, in terms of paragraph 3 above, appeal preferred by the

Assessee is allowed for statistical purposes.

Order pronounced on 30.07.2024.

Sd/- Sd/-
(Ms. Padmavathy S) (Rahul Chaudhary)
Accountant Member Judicial Member

Hss Mumbai; f&i® Dated : 30.07.2024

Poonam Mirashi,
Stenographer
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